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Dear Sir: 


Please consider Appellant's reply brief as follows. 
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SenalNo,: 10/082,912 
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Page 2 of? 

Section 102(e) has been applied to the claims incorrectly. As previously 
noted, ^[F]or aniicipaiion under 35 U.S.C. §102, a single reference must teach every 
aspect of the claimed invention either exphciily or impliedly. Any feature not directly 
taught must be inherently present.'' [MPEP §706,02.] *Tbe identical invention must 
be shown in as complete detail as is contained in the , , . claim." Hichordson v. Suzuki 
Mojor Co,, 868 F.2d 1226, 1236, USPQ2d 1913, 1920 (Fed. Cir. 1989). 

With regard to independent claims 1 , 5, and 9, ai a minimum, Kiel doe$ not 
disclose ^'transmitting the data encoding the purchased calling time from the portable 
neiyi^orking device to an onboard system."' (emphases added) Claims 1. S» and 9 were 
rejected as anticipated under §102, and not rejected as unpatentable under 35 U.S.C. 
§ 103. At a minimum, the Examiner has misapplied the law. 

Appellants have previously specifically pointed our die differences between 
the Kiel device and the claimed invention. The Examiner's answer fails to illustrate 
how the reference discloses the identical mvention in as complete detail as contained 
in the claim. Simply put, Kiel does not anticipate these claims, imder 35 U.S.C §102. 

The Examiner's arguments in answer are unpersuasive and misleading. 
Specifically, rather than teaching ""the activity monitoring umt and the cliem 
communication device embodied as separate devices" (page 4, Ex'rs Answer), Kiel 
leaches the activity monitoring unit and cUent communication device as mtegral 
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FIG. 1 of Kiel clearly illustrates the teachings of Kiel. 


J] 


-112 


I MODEM K -.'^^Q 


j CPU I '^'^U 


^120 



FIG,1 

FIG. 1 illustrates the handheld communication device 102 (p4 of Kiel) as 
including a modem 1 10 connected to antenna 1 12, CPU 1 14 and activity monitoring 
unit 1 16. Clearly, activity monitoring unit is part of and integral with the handheld 
communication device. 
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Contrast the teachings of Kiel with FIG. 1 of the instant case: 


FIG. 1 



The Examiner is incorrectly likening the ponable networking device 130 with 
the Kiel activity monitoring unit 1 16 suid the onboard device MO with the Kiel client 
communicauon device 1 12. A cursory comparison of the devices reveals thai the Kiel 
"devices" are acmally a single device, while the claimed portable networking device 
130 and onboard device 140 are separate devices. Funbermore, those of ordinary 
skill m the art would nor contuse a portable nerworking device with an activiry 
monitoring unit. 
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The Examiner's allegauou ibw Kiel reaches "that *e activity momioring vmil 
includes a modem and interfaces widi the mtemet" (citing to Kiel 1[37) is erroneous, 
Kiel aciually teaches at p7: 

[UQ37] 2 show aocMi^cx syucm 2UUL lp llus system a 
computer 202 ii cmw^ticd vu interface niDduk ittl^ 
ccTmprbing w Kctivity mooicoxiQg unit 3Q4 snd x nxxtcm 
206 CO tjjc Intcrnci 21*5. Topically, bai not ex£la<wvuly, uai( 
204 and oudcm 20^ m^y b« combmi^ Inio one ioJcgrel w»i4 
20^. AfcK> lypkaUy* bui not otctosivolyT oj wl 203, «r& 
inclBdcd wiilUn ihe compMcr lusclf. (ftlibcKig^ti ihown ha^ 
ouK&lde cDc ooo^uicr Cor the of i]]x»iniiiui]) (o ilip 
IVECTDet 201^. Linked to itic lRKnic( i» abo a pfcjNQrnKOl 
:s£ticmc server uiUliy 210. Kcfc agda a» be appnedaitd, 
ccmiccKd lo ttic Cftt^nivt may be a pbu^Idy M' cotopuV^ 
2I92» e«ch one Itacluding or being cnruncwiod lo » unit 203. 
wlule oaly Mc is stipwro ^or cm of iUu5ir»iion. 

Rather than teaching ihat the activity monitoring unit includes a modem, Kiel 
acnially teaches that the activity monitoring unit (204) can be combined in an integral 
unit mth the modem 206. Kiel does not teach that the activity monitoring imit can 
access the internet without a modem included m the device containing the activity 
monitoring unit - the activity monitoring unit is only a ponion of a device, rather than 
a unique device standing alone. Such a teaching is ftmher reinforced by T|34: 

[00^] tiaoOtield ooomuaicaaon devkc 103 iudiaita a 
noiiciR UO conocclBd io ^mcimi a CFU U4, aa 
adtvily poomiocin]^ wit ll6. Actwiiy iiii>m(OriDg ami Xl6 
iDonisaTS iqoaminil 2nd oui&O^i^ oc^nmo^C^libi). Unit 
116 iaviutles ;t:so a <iai4 ^oi^sfi Ui to siotdn^ dm con>- 
posing [be clxaa credii d*t^ rdooid smi a diear^^a^sociited 
biUu^ nUcss. CPU 114 is linked io itkc user iatc f taoc (cypi- 
cally A k«>t>o»cd and u diapkiy) rw|»r^ni«d as (slACk 120. 

Therefore, conttary to the Examiner's allegations, the activity monitoring unit 
cannot function as the claimed portable networking device. 
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Additionally, the Examiner's allegation that Kiel's client communicatiDn 
device reads on the claimed onboard system because ii is perfonning the same 
function of receiving encoded purchased calling time from anorber device (p. S 
answer) is erroneous. Kiel's cUem communication device receives calling time &om 
the same device. 

Similarly, the §103 rejections are inappropriate, as the 'obvious* claims 
depend directly or indirectly firom an allowable independent claim. 

Claims 1-12 are patentable over the references of record based on the legal 
standards applied by the Examiner, and Appellants request withdrawal of all 
outstanding rejections and prompt passage lo issue. 
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Claims 1-12 hfirein fully satisfy The requirements of 35 U.S.C. §§ 102, 103 and 
1 12. In view of ibe foregoing, ^vorsble consideianon and passage to issue of the 
present application is respectfully requested, if any poinis remain in issue tbat may 
best be resolved tbrougb a personal or Telephonic mterview, the Exaxniner is 
respectfully requested to contact the undersigned ai the telephone number listed 


below. 


Dated: January 31. 2006 


Respectfully submitted, 
JEFFREY M, STEFAN, ET. AL, 
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